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EMPLOYEE RIGHTS

FOR WORKERS WITH DISABILITIES

PAID AT SUBMINIMUM WAGES

This sstablishmant has. a certificate authorizing the payment of subminimuem wages to workers who are dsabled for the work they amn peromming
Authority 1o pay subminimum wages o workers with disabilites ganarally applies 1o work coverad by the Fair Labor Standards Act (FLSA),
McMamara-0'Hara Sarvice Contract Act [(SCA). and/or Walsh-Healey Public Contracts Act [PCA). Such subminmum wages am relerred 10 as
“commersurate wage rates” and are kess than the basic hourly rates stated n an SCA wage determination and/or less than the FLSA minemum wage
of §7.25 per hour. A “cormmeansurate wage rake” (s basad on the worker's individual productivity, no matier how limited, in proportion to the wage and
proguctsEy of experienced workers who do not have disabilties that Fmpact their productivity when perforrning essentially the same fype. quality. and
quaniity af work in the geographic area frem which the labor foree of the community s drawn

Employers shail make this posfer available and display it where empioyees and ihe parents and guardians of workers with disabilitfes can readily see L

Subminimum wages uncer aschon 14(c] ans not applicabis unises & worker's disabiity actually impars the
WGHKEHS WITH warker's saming of productive capacity for the work being perfommed. The fact that l.mrh.'r:'.lyH:WJ
DISAB'LITIES dsabibty m fot in and of teel awlhcect to warrard e paymend of 4 subminimum wage

For purposes of paymant of commanaurais wags rates under a ceiificale, a worker with a disabdity is defined
B8] An ingradual wheds sarnings of productive Capacly B impared by & physical or mental disabelity, inciudng
thizss related o age o injry, lor e wark 1 B pariormed

Disabilitses which may affect productse capacity nciude an ineisctual or developmaental dsabiity, psychiatng
disabibity, & haanng or visual mpaimment, and certain other impairments. The foliowing do not ordinarily afiect
productive capacity for purposes of paying commensurate wage rales: sducational dsabdiths: chronic
ursnpioymant. receipt of wetare benafits; nonattendance at school; juvende deinquency; and cormectional
parnla of probation

wu“ KEH "unFchT:ID" Each wiskes Wiah & daabiny and, wheis Saprapeiate, the parent of guardien of such wane shall be | rlarmed

oraly and in wiiling by the smployer of the berms of the certficate under which such warker & employed

Hondesabled worker standard— The object aty &t tudy of the production of workens
KH ELEME"TS ﬂF ; wihe o mot n::uwilm thad -mu-rw-r:‘rumwmlrﬁ 1;1;‘47:::«?1 wh;hmm‘:nu

COMMENSURATE wnrses with a disabdity is measured,
WAGE RATES s Prowaling wags rabs—The wags paid 1o Supananced workens who 8o not have Sisabiites hat impair Sher

productivity for the same or similar work and who ane performing such work in e asa. Most S5CA contracts
Inclute & wage delermination specifying the prvaling wage mbes 1o be pad for SCA-covensd work

s Evalustion of the productivity of the worker with a disability — Documenied measursment of ihe
production of tha workoer with a disability (in terms of quantity and guality).

Thb gl of &l Warosrs Dl Commeniurate Waded misel b8 rieved, Bnd Mijurled il EDpropdiabe. @ panode
itervals, Al & minimum, e productiviby of hourty-pakd workens must be resualuaied ot least svery six montha
Bnd @ fley prevaling wilgs SLtvey MUl De CoNauCted i IBRE Ondl &Ry Twehe Monihe. In acdition. prinvailng
WEDSS st ba reviewed, and aojusted &8 appropnats, whenever thens 18 & charge in the job of & change inthe
prevaiing wags rate. sich B8 when the appicabie 3iale o federsl MEmum wage & ingrsiied.

WI DA Tre Workfcros Innovation and Opportunity Act of 2014 [Wi0A) amended the Aehabiftaton Act oy adding
saction 811, which places limitations on the payment of subminimum wages 1o indwidials with disabiles by
mrandabrg tha complation of certain requinments pRor 1o and dusing the paymant of 2 subminimum wage.

Extecutive Droer 13658, Extablisfng & Minimum Wage ‘or Contrazion, sslablished & minimum wage that

EKEGUTIUE DHDEH gulnu:ll:, must be pait 1o Werken parionming on oF I CoNPRCIon with mm;m coniract with the Federsl

1 3553 Gavermnment. Wonors covensd by Bhia Execulive Droer and dus the full Exscuive Dider minimum wigs includs
warkes with daabdiss whosse wages are calculaied pursuant jo certificabes [sued under section 14 of the
FL3A

FRINGE BENEFITS Histnger Tha FLSA nor the PIOA Rave provisions rquinng vecation. haiday, or Bick pay ner oiher Fings berslts

such &8 health insurance or persion plans. 5CA wage detemminaticrs may reguire such fringe benefit payments
[er & cash squiveisnt] \Warkers paid under B cerfficais BhoriZing commeniurits Wage rates must mceive he
full fringe benefits fsbed on the SCA wage determiration.

Ganeraity, if & worker s performing work subject o the FLSA, 504, andior PCA, that workosr must be paid at
nvEHTIME leamt 1 1/2 tmes thedr reguiar rate of pay for all hours 'worked over 40 in B WOk,

Iiiran younger thar 18 yean of ags must be employed in accordances with e chid Iabor provisions of the
GHILD LABDH FLSA. Mo parsons under 18 years of age may be employed in manufachuring or an a PCA contract.

PETIT'GH PHWES‘S‘ VWorkers with disabilties paid at subminimum wages may patition the Administrator of the Wags and How

Division ol th Depanment of Laber for & review of Thsr Wi rates by an Admintiratie Lie Judps. BNo
partcuiar form of pettion |s requined, sxoent that f mUst De Signed Dy the warker with a cisabilty or ik or her

parent &7 guandian and should contlen e NEme and SOd0EE of The smployer Peliions ahould e maiked b
Adrniresirabor, Wage and Hour Diviseon, U S Depariret of Labor, Room 5-3502, 200 Consffubon Averiue N,
Washington, DG, 20210

1-B66-487-9243
WAGE AND HOUR DIVISION TTY: 1-877

UNITED STATES DEFARTMENT OF LAl www.dol.goviwhd
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