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EMPLOYEE RIGHTS

FOR WORKERS WITH DISABILITIES

PAID AT SUBMINIMUM WAGES

This sstablishmant has. a certficate authorizing the payment of subminimem wages o workers who are dsabled for the work they am perorming
Authority 10 pay subminimum wages o workers with disabilites gararally applies 1o work covered by the Fair Labor Standards Act (FLSA),
MeMNamara-0'Hara Sarvice Contract Act [SCA). and/or Walsh-Healey Public Contracts Act [PCA). Such subminmum wages am referred 10 as
‘commersurals wage rates” and are kss than the basic howty rates stated ; an S5CA wage determination and/or less than the FLSA minemum wage
af §7.25 par hour. A “cormmensurals wage rake” (s based on the workes's individual productivity, no matier how limited, in propartion to the wags and
proguctyvily of experienced workers who do not have disabilties that Fmpact their productaty whan perforrning esseniially the sama fype. quality. and
quaniity af work in the geographic area frem which the labor ferce of the community is draewn

Employers shail make this posfer availabie and display /f where empioyees ind ibe parents and gusrdfans of workers wilh oisabiiltes can readily see iL

Subminimum wages unde section 14(c] ans No! appiicable Unises a worker's disabilty actually impair the
wnnKEHS W.TH warks's. saming of productve capacity for the work baing perommed. Ths fact that o woros may haee &
DISAB.LITIES duabibty m rot in and of tied awlfcerd to wariard e paymend of & subminimum wage

For purpesas of paymant of commanauraie wags raies under a ceidicale, a worker with a disabdity s defined
a6 AN iIngiiidual whoss sarmings o productive Capacty & impared by & physical or mentsl disability. inciuding
tmoss related to age or injury, for the wark to b periormaed

Dvsabilities: which may afiect productse capactty nchude an misbectual or deveiopmental dsabiity, psychiatnc
cisability, a heaning o visual impaimment, and certain other impairments. The foliowing do not ordinarly aflect
productive capacity for purposes of paying commenErate wage raies: sducational dsabdities; chronic
urernpicymmant. receipt of wettars benefits; ronattendance at school, juvende delnquercy; and cormectional
parnle oF probation

WDH KEH HUHFIGA“D" EREN waim wilh & Saasiiy ana, whsm ASpAapeue, the parent of GuARNEn of sLch wonos ahall be | rlarmed

oraly and " wriling by the employer of the berme of Bhe ceriflcates under wiich such worker o smployed

Mondeeabled worker standard — The object umualty & 1 tudy of the production of workers
KH ELEM E"Ts uF ¥ wiha da mal n::ur:n&ﬂm T i hesr :'rhmi:!:r o 'Ih:m:‘l'l;ﬂ‘#l wl‘:::"! e mm::I i

COMMENSURATE workes with & disabiity is measured.

*  Provailing wage rafe —The wigs paid 10 sxpenenced workers who oo nof have disabilbes that impair thar
WAGE MTES productivity for the same or simiar work and who are performing Such work in e asa. Most 554 contracts

Incluts & wage delerrination specifying the prevaiing wage mbes 1o be pad for SCA-Dovened work

*»  Evsluation of the productivity of the worker with a disability — Documerisd measurement of the
production of tha woroer with a disablity (in terma of quantity and guality).

Th wikgid of &l wWarers Dl Commeniunts Waged musl be revewed, Bnd Mijurlsd i Ebpiopriate, @ pefade
Intervals, AR 8 minimum, B produciiby of houty-pakd workens must be reeualugied of lsast svery sis monta
B @ fey Prey NG wilge Wenaey el D Conducied # e onos vy Twislve Morihe. IR 880hon. previeng
WEDSS rus] Da reviewed, and sojusied &S BppODats, WhenEver thens iE B chargs in iPe o or § Changs in the
prevaling wage rabe, much a8 when e appicable slale o fedenal mermum wge & increaed

WI nA The Workdoros Innovation and Opportunity Act of 20714 [Wi0A) amended the Rehabiitaton Act by adgding
saction 811, which places limitations on e paymaent of subminimum wages 10 indwituals win Gisabiltes by
FaMOatng tha compietion of Certain mcuiRrents prior 1o and ouring the paynant of & sSLDMINIMLUM wWage

Executive Croer 13658, Evabinting a Mrimum Wags for Contracion, sslablished & minimum wage 1hal
EKEGUTI“IE DHDEH plnlﬂllr,. musi Be pais 15 WEFkEE parorming on of n:nnrn::-:rn wilh mm:-tn coniract with the Fecers
13658 Gavammant. Worrs coveind by e Exscutive Droier 5 Sub 1 ful Exsculive el mnmum wigs nelude
Wty with caabilies whose wages e calculaied pursuant jo certificabes [saued under section T4z of the
FL3A
FHIHGE BEH EFITS Hestra tha FLLSA nor (ke PIOA Fave Brovmions equinng vicatian Robdin, & mce Say for cther Fings Derelss

such as health Insuance or parmion plans. SCA wage determinatiors may require such frings banefit payments
[er & cash squivesnt] Workers Dk under B cerficals BLERCAZING COMMEnrils Wlgs riftes mual recaive 1he
hall frirge berefits sted on the SCA wage determration

DuEHTlHE Ganaraily, if a worker s perfiorming work subjsct iD the FLSA, 5C4, and'or POA, that workosr mus! be paid at
leant 1 1/2 times thedr reguiar rate of pay for all hours 'worked over 40 in B workwesh,

Ilinam younger than 18 yeamn of ags mus! b smployed in sccorsances with e chid labor provisiors of ke
GHILD LABDH FLEA. Ho pamsons under 16 years of age may be smpioyed in manufacturing or on a PCA contract

PETIT"ON PHGGESS' \Vioriers wiih disabirhes pad at SUDIMINIMUM «ages My palibion the Aommistrator ol me Wage and Hour

Division of the Depanment of Laber for @ review of Thslr wigs rases Dy an Agmin Etraiiee Law Juciges. Mo
partcuiar forn of petiion s required, xospt That § must be signed Dy the workoer with a Sisabiity or Ais o her
parent o7 guaniian &nd ehould Sontien 1he NEms and sddreal of The smployer. Peliliors ahould be malked b
Ademirssfrabor Wage and Hour Divisecn, U S Departrent of Labor, Peam 5-3500, 200 Consftuben Aveous NN
Washington, DG 20210
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